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CHAPTER 202
The Labour Relations Act

I.-CO

In this Act,

Ca) "bargaining unit" means a unit of employees appropriate for collective bargaining, whether it is an
employer unit or a plant unit or a subdivision of
either of them;
(b) "Board" means the Ontario Labour Relations Board;

(e) "collective agreement" means an agreement in writing between an employer or an employers' organization, on the one hand, and a trade tillion that, or a
council of trade unions that, represents employees of
the employer or employees of members of the employers' organization, on the other hand, containing
provisions respecting terms or conditions of employment or the rights, privileges or duties of the employer, the employers' organization, the trade union
or the employees;
(d) "conciliation services" means the services of a con-

ciliation officer and, if necess..1.ry, a conciliation board;
(e)

"council of trade unions" includes an allied council,
a trades council, a joint board and any other association of trade unions;

.

(j) "employers' organization" means an organization of
employers formed for purposes that include the
regulation of relations betwccn employers and employees;
(g)

"lock-out" includes the closing of a place of employment, a suspension of work or a refu$<ll by an employer to continue to employ a number of his employees, with a view to compel or induce his employees, or to aid another employer to compel or
induce his employees, to refrain from exercising any
rights or privileges under this Act or to agree to provisions or changes in provisions respecting terms or
conditions of employment or the rights, privileges or
duties of the employer, an employers' organization,
the trade union, or the employees;

Interpre_
tation
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(h) "Minister" means the Minister of Labour;

(i)

"",ike" indud.. a cc,,,,'ion of wo,k, a "fu",1 to
work or to continue to work by employees in combination or in conccrt or in accordance with a com·
mon understanding, or a slow-down or other concerted activity on the part of employees designed to
restrict or limit output;

U) "trade union" means an organization of employees
formed for purposes that include the regulation of
relations between employees and employers and in·
eludes a provincial, national or internatiollal trade
union. R.S.O. 1950, c. 194, 5. 1 (1); 1954, c. 42,
s. 1; 1957, c. 57, s. 1 (1,2).
Idem

(2) For the purposes of this Act, no person shall be deemed
to have ceased to be an employee by reason only of his ceasing
to work for his employer as the result of a lock-out or strike or
by reason only of his being dismissed by his employer contrary to this Act or to a collective agreement. R.S.O. 1950,
c.194,s.1 (2).

Idem

(3) For the purposes of this Act, no person shall be deemed
to be an employee,
(a) who i3 a member of the architectural, dental, engin-

eering, legal or medical profession entitled to practise
in Ontario and employed in a professional capacity;
0'

(b) who, in the opinion of the Board, exercises mana-

gerial functions or is cmploycd in a confidential
capacity in mattcrs relating to labour relations.
RS.O. 1950, c. 194, s. 1 (3); 1957, c. 57, s. 1 (3).

APPLICATION OF ACT
Where Act

not to

2. This Act docs not apply,

apply

n.s.a.

o. 298

1960.

(a)

to a domcstic cmployed in a private home;

(b)

to a person cmployed in agriculture, hunting or
trapping;

(c)

to a person, othcr than an employec of a municipa.lity or a person emploYe<1 in silvaculture, who is
employed in horticulturc by an cmployer whose
primary business is agriculture or horticulture;

(d) to a member of a police force within the meaning

of The Poi1"ce Act;

Sec. 5 (4)
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(e) to a full-time fire fighter within the meaning of The ~'~f~'
Fire Departments Act; or

(f) to a teacher as defined in The Teaching Profession
~'
Act. R.S.O. 1950, c. 194, s. 2; 1960, c. 54, s. 1.

1960,

R,B.a.
0.893 1960.

FREEDOMS

3. Every person is free to join a trade union of his own
choice and to participate in its lawful activities. R.S.O.
1950, c. 194, s. 3.

4. Every person is frec to join an employers' organization
of his own choice and to participate in its lawful activities.
R.S.O.19S0,c.194,s.4.

Memb~l'Bblp

In trado
unIon

r:embCf'Bbl p

:=~i:rr~n

ESTABLISHMENT OF BARGAINING RIGHTS BY CERTIFICATION

5.-(1) Where no trade union has been certified as bargain- ~~pUeatlon
iog agent of the employees of an employer in a unit that a certltlcatlon
trade union claims to be appropriate for collective bargaining
and the employees in the unit are not bound by a collective
agreement, a trade union may, subject to section 46, apply at
any time to the Board for certification as bargaining agent
of the employees in the unit.
(2) Where a collective agreement is for a term of not more
than two years, a trade union may apply to the Board for
certification as bargaining agent of any of the employees in the
bargaining unit defined in the agreement only after the commencement of the last two months of its operation.

Idem

(3) Where a collective agreement is for a term of more than
two years, a trade union may apply to the Board for certification as bargaining agent of any of the employees in the bargaining unit defined in the agreement only after the commencement of the twcnty-third month of its operation and before the
commencement of the twenty-fifth month of its operation and
during the two-month period. immediately preceding the end
of each year that the agreement continues to operate thereafter or after the commencement of the last two months of its
operation, as the case may be.

Idem

(4) Where a collective agreement referred to in subsection Idem
2 or 3 provides that it will continue to operate for a further
term or successive terms if either party fails to give to the other
notice of termination or of its desire to bargain with a view
to the renewal, with or without modifications, of the agreement or to the making of a new agreemcnt, a trade lillian may
apply to the Board for certification as bargailling agent of any
of the employees in the bargaining unit defined ill the agree·
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ment during tlte further term or successive terms only during
the Inst two months of each year that it so continues to operate, or after the commencement of the last two months of its

operation, as the case may be.
:~~~t~e

1960, c. 54, s. 2.

0.-(1) Upon an application for certification, the Board
determine the unit of employees that is appropriate for
collective bargaining, but in every case the unit shall consist
of more than one employee and the Board may, before deter·
mining the unit, conduct a vote of any of the employees of the
employer for the purpose of ascertaining the wishes of the
employees as to the appropriateness of the unit. R.S.O. 1950,
c. 194, s. 6 (I); 1954, c. 42, s. 2 (1).

~~r-:,~rlato- shall

units

Craft

unlbl

(2) Any group of employees who exercise technical skills
or who are members of a craft by reason of which they are
distinguishable from the other employees and commonly
bargain separately and apart from other employees through
a trade union that according to established trade union practice
pertains to such skills or craft shall be deemed by the Board
to be a unit appropriate for collective bargaining if the appli·
cation is made by a trade union pertaining to such skills or
craft, and the Board may include in such unit persons who
according to established trade uniOll practice are commonly
associated in their work and bargaining with such group, but
the Board shall not be required to apply this subsection where
the group of employees is included in a bargaining unit represented by another bargaining agent at the time the application
is madc. R.S.O. 1950, c. 194, s. 6 (2); 1954, c. 42, s. 2 (2);
1960,c.54,s.3.

DetermInation ot
numbor ot
membol'8 In
barll"ainlng
unit

7.-(1) Upon an application for certification, th~ Board
shall ascertain the number of employees in the bargaining
unit at the time the application was made and the number of
employees in the unit who were members of the trade union
at such time as is determined under clause j of subsection 2
ofscction77. 1960.c.54,s.4(1).

Representatlon voto

(2) If the Board is satisfied that not less than 45 per cent
and not more than 55 per cent of thc employees in the bargaining unit are members of the tradc union, thc Board shall, and
if the Board is satisfied that more than 55 per cent of such
employe($ are members of the trade union, the Board may
direct that a representation vote be taken. R.S.O. 1950,
c.194,s.7(2);1960,c.54,s.4(2).

Certllleatlon

(3) If on the taking of a reprcsentation vote more than
50 per cent of the ballots of all those eligiblc to votc are cast
in favour of the trade union, and in other cases, if th~ Board
is satisfied that morc than 55 per cent of the employees in the
bargaining unit arc members of the trade union, the Board

after vote

Sec. 9
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shall certify the trade union as the bargaining agent of the
employees in the bargaining unit.
(4) In determining the number of eligible voters (or the :~~t_
purpose of subsection 3, employees who are absent from work
during voting hours and who do not cast their ballots shall
not be counted as eligible. R.S.O. 1950, c. 194, s. 7 (3,4).
(5) If the Board is satisfied that more than 50 pcr cent of ~~~~~~..:~~~
the employees in the bargaining unit arc members of the trade
union and that the true wishes of the employees arc not likely
to be disclosed by a representation vote, the Board may certify
the trade union as bargaining agent without taking a representation vote. R.S.O. 1950, c. 194, s. 7 (5), revised.

8.-(1) Upon an application for certification, the trade ~~;:earlng
union may request that a pre-hearing representation vote be
taken.
(2) Upon such a request being made, the Board may de- ~oo~rl~u~ney
termine a voting constituency and, if it appears to the Board
on an examination of the records of the trade union and the
records of the employer that not less than 45 per cent of the
employees in the voting constituency were members of the
trade union at the time the application was made, the Board
may direct that a rcpresentation vote be taken among the
employees in the voting constituency.
(3) The Board may direct that the ballot box containing :j"l~~\':i
the ballots cast in a representation vote taken under subsec~
tion 2 shall be sealed and that the ballots shall not be counted
until the parties have been givcn fuJI opportunity to prescnt
their evidence and make their submissions.
(4) ·After a representation vote has been taken under sub- ~~~~:rlng
section 2, the Board shall detennine the unit of employees that vote
is appropriate for collective bargaining and, if it is satisfied
that not less than 45 per cent of the employees in such bargaining unit wcre members of the trade union at the time the
application was made, the representation vote taken under
subsection 2 has the same effect <l.S a rcpresen tation votc takcn
under subsection 2 of section 7. 1960, c. 54, s. 5.
9. The Board shaH not include in a bargaining unit with =':d~Y
other employees a person employed as a guard to protect the
property of his employer and no trade union shall be certifie<1
as bargaining agent for a bargaining unit of such guards and
no employer or employers' organization shall be required to
bargain with a trade union 011 behalf of any person employed
as a guard if, in either case, the trade union ndmits to melT1ber~
ship or is chartered by, or is nffiliated, directly or indirectly,
with an organi7.ation that admits to membcrship pcrsons othel·
than such guards. R.S.O. 1950, c. 194, s. 8; 1954, c. 42, s. 3.
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10. The Board shall not certify a trade union if any employer or any employers' organization has participated in
its fonnation or administration or has contributed financial
or other support to it or if it discriminates against any person
because of his race, creed, colour, nationality, ancestry or
place of origin. R.S.D. 1950, c. 194, s. 9; 1960, c. 54, s. 6.

unions not
to be
certlned
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NEGOTIATION OF COLLECTIVE AGREEMENTS
NOllce of
dee1re to
baraaln

11. Following certification, the trade union shall give the
employer written notice of its desire to bargain with a view
to making a collective agreement. R.S.D. 1950, c. 194, s. 10.

Obligation

12. The parties shall meet within fifteen days from the
giving of the notice or within such further period as the parties
agree upon and they shall bargain in good faith and make
every rc.1.sonable effort to make a collective agreement.
R.S.D. 1950, c. 194, s. 11; 1954, c. 42, s. 4.

Request for
conciliation

13.-(1) Either party may file with the BO<1.rd a request
that conciliation services be made available to the parties.

Wllere

(2) Where thirty-five or more days have elapsed from the
giving of the notice undcr section 11 or 40 or upon the joint
rcquest of the parties or where the Board is satisfied that no
progress in bargaining is being made, the Board shall grant
the request, but before doing so it may postpone the ~nting
of the request from time to time to a specified date and direct
the parties to continue to bargain in the meantime.

Idem

(3) Where the parties have met and bargained, the Board
may grant the request for conciliation services notwithstanding
the failure of the trade union to give written notice under"section 11 or the failure of either party to give written notice
under section 40.

~~~~~t may

(4) The Board may deny the request where during bargaining the trade union has not been represented by a bargaining
committee.

to llaJll:a!n

eervlcee

request
may be
granted

be denied
CompOlIlt\on
of

bar-

Kalnlng

committee

(5) A bargainingcommittce,
(a) shall consist of employees of the employer who are

in the bargaining unit; or
(b)

in the case of bargaining between a trade union and
an employers' organization, shall consist of employees
of one or more members of such organization who are
in the bargaining unit; or

(G) in the case of bargaining between a trade union and
a group of employers bargaining jointly or through

Sec. [6 (a)
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representatives of such employers, shall consist of
employees of one or more of the employers in such
group who are in the bargaining unit; or
(d) in the case of bargaining between a council of trade
unions and an employer, an employers' organization
or a group of employers bargaining jointly, shall consist of employees of the employer or of onc or more
members of such organization or of onc or morc of the
employers in such group, as the case may be, who arc
in the bargaining unit,

and in any case a bargaining committee may include one or
more officers or other representatives of the trade union.

(6) Notwithstanding subsection 5, where a bargaining unit
consists of not more than fifteen employees, the bargaining
committee may consist of one of such employees. 1960,
c.54,s,7.

Idem

14. Where the Board grants a request for conciliation ~~~~tgl'
services, the Minist~r. shall forthwith appoi~t ~ con,ci,liation ~~g~~~~on
officer or, upon the Jomt request of the partIes m wntmg, he medIator
may appoint a mediator selected by them jointly. R.S.O.
1950, c. 194, s. 14 (I); 1960, c. 54, s. 8 (I).
15.-(1} Where a conciliation officer is appointed, he shall
confer with the parties and endeavour to effect a collective
agreement and he shall, within fourteen days from his appointment, report the result of his endeavour to the Minister.
.~.S:O: 1950, c. 194, s. 14 (2); 1960, c. 54, s. 8 (2).

Dutles

(2) The period mentioned in subsection 1 may be extended ~l~:~:;;
by' agreement of the parties or by the Minister upon the advice period
of the conciliation officer that a collective agreement may be
made within a reasonable time if the period is extended.
R.S.O.1950,c. 194,s. 14(3).

16 • If the conciliation officer is unable to effect a collec- bonrd.
ConclIla\ton
tive agreement within the time allowed under section 15,
~f~~~:~t
(a) the Minister shall forthwith by notice in writing

request each of the parties, within five days of the
receipt of the notice, to recommend one person to be
a member of a conciliation board, and upon the receipt of the recommendations or upon the expiration
of the five-day period he shall appoint two members
who in his opinion represent the points of view of the
respective p..1,rties, and the two members so appoillted
may, within three days after they are appointed,
jointly recommend a third person to be a member
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and chairman of the board, and upon the receipt of
the recommendation or upon the expiration of the
three-day period. he shall appoint a third person to
be a member and chairman of the board; or
(b) the Minister shall forthwith by notice in writing

inform each of the parties that he does not deem it
advisable to appoint a conciliation board. 1954,
c. 42, s. 7.
CertaIn

persone

prohlblU<i
D.8 members

~si-W: ~~
appointment

17. No person shall act as a member of a conciliation
board who has any pecuniary interest in the matters coming
before it or who is acting, or has, within a period of six months
preceding the date of his appointment, acted as solicitor,
counselor agent of either of the parties. R.S.O. 1950, c. 194,
5.16.
18.-(1) When the members of the conciliation board have
been appointed, the Minister shall forthwith give notice of
their names to the parties and thereupon the board shall be
deemed to have been established.

~{,:i::bV~:~ (2) When notice under subsection 1 has been given, it shall
ment
be presumed conclusively that the conciliation board has

been established in accordance with this Act, and no order
shall be made or process entered or proceedings taken in any
court, whether by way of injunction, declaratory judgment,
certiorari, mandamus, prohibition, quo warranto, or other·
wise, to question the establishment of the conciliation board or
the appointment of any of its members, or to review, prohibit
or restrain any of its proceedings. R.S.O. 1950, c. 194, s. 17.
Vacanclee

10.-(1) If a person ceases to be a member of a conciliation
board by reason of his resignation or death before it has
completed its work, the Minister shall appoint a member in
his place after consulting the party whose point of view was
represented by such person. R.S.O. 1950, c. 194, s. 18.

~~~t~:·

(2) If in the opinion of the Minister a member or a con·
board has failed to enter on his duties so as to enable
or g,ember it to report to the Minister within a reasonable time after its
appointment. the Minister may appoint a member in his place
after consulting the party whose point of view was represented
by such person.
rnewl~mber ciliation

Appoint.
ment of
cllalrman

".

(3) If the chairman of a conciliation board is unable to
enter on his duties so as to enable it to report to the Minister
within a reasonable time after its appointment, he shall advise
the Minister of his inability and the Minister may appoint a
person to act as chairman in his place. 1960, c. 54. s. 9.

Sec. 27
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20. As Sooll as a conciliation board has been established, ie1~~~~
the Minister shall deliver to its chairman a statement of the
matters referred to it and the Minister may, either before or
after its report is made, amend or add to the statement.
R.S.O.1950,c. 194, 5.19.
21. Each member of a conciliation board shall, before ~~~ Qr
entering upon his dutics, take and subscribe before a person
authorized to administer oaths, and file with the Minister,
an oath in the following form:
I do solemnly swear that I am not disqualified under section 17
of TM Labour RelaJit1n5 Act, from acting as a member of a conciliation board and that I will faithfully, truly and impartially,
to the best of my knowledge, skill and ability, execute and perform the office of member (or chairman) of the conciliation board
established to.
....
.
.
and that I willllot, except as I am legally authorized, disclose to
any Pt'rson any of the evidence or other matter brought before
the board. So help me God.

R.S.O. 1950, c. 194, 20.

22. As soon as a conciliation board is established, it shall
endeavour to effect agreement between the p.·uties on the
matters referred to it. R.S.0.1950, c. 194, s. 21.

Duties

23.-(1) Subject to this Act, a conciliation board shall Pr~ure
determine its own procedure.
(2) A conciliation board shall give full opportunity to the ~r~~~~t~n
parties to present their evidence and make their submissions.
R.S.O. 1950, c. 194, s. 22.

24. The chairman of a conciliation board shall, after consultation with the other members of the board, fix the time
and place of its sittings, and he shall notify the parties and
the other members of the board of the time and place so fixed.

Slttlngll

R.S.O.1950,c.194,·s.23.
25. The chairman of a conciliation board shall in writing, t~I~~6t&r
immediately upon the conclusion of its first sitting, inform the l'}r~r!1£t'Id.
Minister of the date on which the sitting was held. 1960, ~lttl~g
c. 54, s. 10.

20. The chairman and one other member of a conciliation Quorum
board constitutes a quorum, but, in the absence of a member,
the other members shall not proceed unless the absent member
has been given reasonable notice of the sitting. H..S.O. 1950,
c. 194,s. 24.
27. If the members of a conciliation board are unable to ~g:'~lng
agree among themselves on mallers of procedure or as lO the
admissibility of evidence, the decision of the chairman governs. R.S.O. 1950, c. 194, s. 25.
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28. A concilia tion board has power.

Ca) to summon and enforce the attendance of witnesses

and compel them to give oral

Of

written evidence on

oath, and to produce such documents and things as
the bO<'lrd deems requisite to the full investigation
and consideration of the matters referred to it in the
same manner as a court of record in civil cases;
(b)

to administer oaths;

(e)

to accept such oral or written evidence as it in its
discretion deems proper, whether admissible in a
court of law or not;

(d) to cnter any premises where work is being done or
hns been done by the employees or in which the
employer carries Oil business or where anything is
taking place or has taken place concerning any of
the matters referroo to the board, and inspect and
view any work, material, machinery, appliance or
article thercin, and interrogate any person rcspecting
any such thing or any of such mattcrs;

(e) to authorize any person to do anything that the
board may do undcr clause d and to report to the
board thereon. R.S.O. 1950, c. 194, s. 26.
Wben

report to

be made

Eztonrlion
or period

29.-(1) A conciliation board shall report its findings and
rceommendatio:ls to the Minister within thirty days after its
first sitting.
(2) The period mentioned ill subsection 1 may be extended,

(a) by agreement of the parties for such further period,
not e:<cccding nincty days c:<cept with the conSent
of the Minister, as they deem desirable; or
(b) by the Minister at the request of the chairman of
the concilintion bonrd for such further period, not
exceeding thirty days, as the chairman deems desirable.
Report

(3) The rcport of thc mnjority constitutes thc report of the
conciliation bo<lrd, but. where there is no majority agreement
or where the board is unable to report within the time allowed
under subsection 1 or 2, the chairman shall notify the Minister
in writing that there has been no agreement or that tIle board
is unable to report, as the case may be, and in eithcr of such
cnses the notification constitutes the report of thc board.
1960, c. 54, s. 11 (I).

ClarlncaUon
eto., of

(4) After a conciliation board has madc its report, the
Minister may direct it to clarify or amplify any part of its

Nlilort

Sec. 34 (l)
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rePort, and the report shall not be deemed to have been received by the Minister until it has been so clarified or amplified. R.5.0. 1950, c. 194, ,.27 (3).
(S) On receipt of the report of the conciliation board or the ~~~l~ t~
mediator the Minister shall forthwith release a copy thereof partlee
to each of the parties. 1960, c. 54, s. 11 (2).
I

30.-(1) Where a mediator is appointed, he shall confer ~::Jraf~r
with the parties and endeavour to effect a collective agreement.

(2) A mediator has all the powers of a conciliation board Powers
under section 28.
(3) Sections 25 and 29 apply mutatis mutandis to a media- ~~~dll~9
tor.

IlPllly

(4) The report of a mediator has the same effect as the Report
report of a conciliation board.
(5) The remuneration and expenses of a mediator shall be ~~~~n6
borne equally by the parties. 1960, c. 54, s. 12.

31.. Failure of a conciliation officer to report to the Min- ;\I~~~i\l 10
ister within the time provided in this Act does not invalidate
the proceedings of the conciliation officer. R.S.O. 1950,
c. 194,s. 29; 1960,c. 54,s. 13.
CONTENTS OF COLLECTIVE AGREEMENTS

32.-(1) Every collective agreement shall provide that the ~~~l~i~~lon
trade union that is a p.."lrty thereto is recognized as the exclusive bargaining agent of the employees ill the bargaining
unit defined therein.
(2) If a collectiv~ agreement does not contain such a pro- t:dJ~~~
vision as is mentioned in subsection 1, it may bc added to the
agreement at any time by the Board upon the application of
either party. R.S.O. 1950, c. 194, s. 30, amended.
33.-(1) Every collective agreement shall provide that ::~';,~~on
there will be no strikes or lock-outs so long as the agreemcnt r~~~_~Uf8nd
continues to operate.

(2) If a collective agrcement does not contain such a pro- t:1i~I~
vision as is mentioned in subsection 1, it may bc added to the
agreement at any time by the Board upon thc application of
either party. R.S.O. 1950, c. 194, s. 31, amelldcd.

34.-(1) Evcry colJective agrccmcnt shall provide (or the ~::~ta'f~~on
final and binding settlement by arbitration, without stoPI),."lge
of work, of all differences betwccn the partics arising frOlll the

862

Chap. 202

LABOUR RELATIONS

Sec. 34 (1)

interpretation, application, administration or alleged violation
of the agreement, including any question as to whether a
matter is arbitrable.
Idem

(2) If a collective agreement docs not contain such a provision as is mentioned in subsection 1, it shall be deemed to
contain the following provision:
Where a difference arises between the parties relating to the
interpretatiol\ applicllion or administration of this agreement,
including an)' question 3S to whether a matter is arbitrable,
or where an allegation is made that this agreement has been
violated, either of the parties may, after exhausting any grievance procedure established by this agreement, notify the other
party in writing of its desire to submit the difference or allegation to arbitration and the notice shall contain the name of
the first part}"s appointee to an arbitration board. The recipient
of the notice shall within fIVe days inform the other party of the
name of its appointee to the arbitration board. The two appointees
so selected shall, within five days of the appointment of the
second of them, appoint a third P.frson who shall be the chainnan.
If the recipient of the notice fa,ls to appoint an arbitrator, or if
the two appointees fail to agree upon a chairman within the time
limited, the appointment shall be made by the Minister of Labour
for Ontario upon the request of either party. The arbitration board
shall hear and determine the difference or all~ation and shall
issue a decision and the decision is final and bmding upon the
parties and upon any employee affected by it. The deciSIon of a
majority is the deciSion of the arbitration board, but if there is no
majority the decisioll of the chairman governs.

Where

arbltl11tlon
provl"ton

inadequate

AppoInt-

ment or

lLrbltn>.tor

by Minister

Reference
,r
queetlOl\S

(3) If, in the opinion of the Board, any part of the arbitration provision, including the method of appointment of the
arbitrator or arbitration board, is inadequate, or if the provision set out in subsection 2 is alleged by either party to be
unsuitable, the Board may, on the request of either party,
modify the provision so long as it conforms with subSE:ction 1,
but, until SO modified, the arbitration provision in the collective agreement or in subsection 2, as the case may be, applies.
R.S.O. 1950. c. (94, s. 32 (1.3).
(4) Notwithstanding subsection 3, if there is failure to
appoint an arbitrator or to constitute a board of arbitration
uncler a collective agreement, the Minister, upon the request
of either p.'l.rty, may appoint the arbitrator or make such appointments as are necessary to constitute the board of arbitration, as the case may be, and any person so appointed by the
Minister shall be deemed to have been appointed in accordance with the collective agreement. 1954, c. 42, s. 8 (1).
(5) Where a request is made under subsection 4 and the
question arises as to whether a collective agreement bas been
made or as to whether it is in operation or as to who the parties
arc or who arc bound by it or on whose behalf it is made, the
Minister may refer the question to the Board, and thereupon
the question shall be deemed to be a question arising in a proceeding under subsection 1 of section 79. 1958, c. 47, s. 1.

Sec. 34 (8) (c)
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(6) Where a difference has been submitted to arbitration ~~~~n or
under this section and a party to the arbitration complains to ~~~~~~klr
the Minister that the arbitrator or the arbitration board, as delayed
the case may be, has failed to render a decision within a rcasonable time, the Minister may, after consulting the parties and
the arbitrator or the arbitration bCk'lrd, issue whatever order
he deems necessary in the circumstances to ensure that a decision will be rendered in the mattcr without further undue
delay.
(7) An arbitrator or the chairman of an arbitration board, ~r'tit~~t~~
as the case may be, has power,
~~&u~;~gr
boards. and

(a) to summon and enforce the attendance of witnesses ~rblt.r't~on

, and to compel them to give oral or written evidence
on oath in the same manner as a court of record in
civil cases; and
(b)

oar

l:I

to administer oaths,

and an arbitrator or an arbitration board, as the case may be,
has power,

(G) to accept such oral or written cvidencc as the arbitrator or the arbitration board, as the case may be,
in its discretion deems proper, whether admissible
in a court of law or not;
(d) to enter any premises where work is being done or

has been done by the employccs or in which the
employer carries on business or where anything is
taking place or has taken place concerning any of the
differences submitted to him or it, and inspect and
view any work, material, machinery, appliance or
article therein, and interrogate any person respecting
any such thing or any of such diffcrences;

(e) to authorize any person to do anything that the
arbitrator or arbitration board may do under clause
d and to report to the arbitrator or the arbitration
board thercon. 1960, c. 54, s. 14, part.
(8) The decision of an arbitrator or of an arbitration board ~r~Yr:"~;r'lJ
is binding,
dectslon
(a) upon the parties; and
(b)

in the case of a collective agreement between a trade
union and an employers' organization, upon the
employers covered by the agreement who are affected by the decision; and

(c) in the case of a collective agreement between a council of trade unions and an employer or an cmployers'
organization, upon the members or affiliates of the
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council and the employer or the employers covered
by the agreement, as the case may be, who are affecteel by the decision; and
(d) upon the employees covered by the agreement who

arc affected by the decision,
and such parties, employers, trade unions and employees shall
do or abstain from doing anything required of them by the
decision. 1954, c. 42, s. 8 (2).
Enforoement or
arbltratlon

(9) Where a party, employer, trade union or employee has
failed to comply with any of the terms of the decision of an
arbitrator or arbitration board, any party, employer, trade
union or employee affected by the decision may, after the expiration of fourteen days from the date of the release of the
decision or the date provided in the decision for compliance,
whichever is later, file in the office of the Registrar of the Supreme Court a eopy of the decision, exclusive of the reasons
therefor, in the prescribed form, whereupon the decision shall
be entered in the same way as a judgment or order of that
court and is enforceable as such. 1960, c. 54, s. 14, part.

~.~i10do'l:60.

(10) The Arbitrations Act docs not apply to arbitrations
under collective agreements. R.S.O. 1950, <. 194, ,.32 (5).

dllClslolUI

not

apply

PllrmlBBlve
provllllOJ\8

35.-(1) Notwithstanding anything in this Act, but subject
to subsection 4, the parties to a collective agreement may include in it provisions,
(a) for requiring, as a condition of employment, member-

ship in the trade union that is a party to or is bound
by the agreement or granting a preference of employment to members of the trade union, or requiring
the payment of dues or contributions to the trade
ulllon;
(b)

for permitting an employee who represents the trade
union that is a party to or is bound by the agreement
to attend to the business of the trade union during
working hours without deduction of the time so
occupied in the computation of the time worked for
the employer and without deduction of wagcs in rcspect of the time so occupied;

(G) for permitting the trade union that is a party to or
is bound by the agreement to use the employer's
premises for the purposes of the trade union without
payment therefor. R.S.O. 1950, c. 194, s. 33 (1);
1954, c. 42, s. 9; 1960, e. 54, s. 15 (1).

Sec. 35 (4) (d)
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(2) No employer shall discharge an employee,

Wboro

employe!

may not be

(aJ who has been expelled or suspended from member- dlachll.rlled
ship in the trade union mentioned in clause a of
subsection 1; or
(6) to or from whom membership in the trade union
mentioned in clause a of subsection 1 has been denied
or withheld,
because he was or is a member in another trade union or has
engaged in activity against the trade union mentioned in
clause a of subsection 1 or on behalf of another trade union.
(3) Subsection 2 docs not apply to an employee who has ~~.~
engaged in unlawful activity against the trade union mcn- ~o, not
tioned in clause a of subsection 1 or an officer. official or agent PP Y
thereof or whose activity agaimt the trade union or on behalf
of another trade union has been instigated or procured by his
employer or any person acting on his employer's behalf or
whose employer or a person acting on his employer's behalf
has participated in such activity or contributed financial or
other support to the employee in respect of such activity.
(4) A trade union and the. employer of the employees can- ~~~oJty
cemcd shall not enter into a collective agreement that in- fnronv:f on
eludes provisions requiring, a~ a condition of employment, agreemllnt
membership in the trade union that is a party to or is bound
by the agreement unless the trade union has established at the
time it entered into the agreement that not less than 55 per
cent of the employees in the bargaining unit were members
of the trade union, but this subsection docs not apply,
(a) where the trade union has been certified as the
bargaining agent of the employees of the employer
in the bargaining unit;or
(b) where the trade union has been a party to or bound
by a collective agreement with the employer for at
least one year i or

(c) where the employer becomes a member of an employers' organization that has entered into a collective agreement with the trade union or council of
trade unions containing such a provision and agrees
with the trade union or council of trade unions to be
bound by such agreement; or
(d) where the employer and his employees in the bar-

gaining unit arc engaged in the construction, alteration, decoration, repair or demolition of a building,
structure, roa.d, sewer, water or gas main, pipc linc,
tunnel, bridge, c1.llal, or other work at the site
thereof. 1960, c. 54, s. 15 (2).
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OPERATION OF COLLECTIVE AGREEMENTS
Certain

agroomentll

not to be
treated as
collective
allreemente

36. An agreement between an employer or an employers'
organization and a trade union shall be deemed not to be a
collective agreement for the purposes of this Act,
(a) if an employer or an employers' organization participated in the formation or administration of the trade
union or if an employer or an employers' organization
contributed financial or other support to the trade
union;or
(b) if it discriminates against any person because of his
race, creed, colour, nationality, ancestry or place of
origin. R.S.O. 1950, c. 194, s. 34; 1960, c. 54, s. 16.

Binding

37. A collective agreement is, subject to and for the purposes of this Act, binding upon the employer and upon the
on
trade union that is a party to the agreement whether or not
employers,
h
d
,.
'Lcd
·m t h e
trade unlonll. tetra e muon IS certm
an d upon th
e emp i
oyees
:~~IOY~ bargaining unit defined in the agreement. R.S.O. 1950,
c. 194, s. 35, amended.
effect or
collective
agreementl!

Binding

elfect

or

~~~:~:~t3

organization and a trade union is, subject to and for the purposes of this Act, binding upon each person who was a member
~~Plo(.ers' of the employers' organization at the time the agreement was
~~~~~
entered into and on whose behalf the employers' orgunization
bargained with the trade union as if it was made between each
of such persons and the trade union, and if any such person
ceases to be a member or the employers' organization during
the term of operation of the agreement, he shall, for the remainder or the term of operation of the agreement, be deemed
to be a party to a like agreement with the trade union.

on members

(2) When an employers' organization commences to bargain
with a trade union, it shall deliver to the trade union a list of
the names of the employers on whose behaIr it is bargaining
and, in default of so doing, it shall be deemed to bargain for all
members of tlte employers' organization for whose employees
the trade union is entitled to bargain and to make a collective
agreement at that time, except an employer who, either by
himself or through the employers' organization, has notified
the trade union in writing before the agreement was entered
into that he will not be bound by a collective agreement
between the employers' organization and the trade union.
Dlndlnll

elfeet or

collec~lve

Agreements
on memoors

or amllatO$
or oounc1le

or trade

unlon8

(3) A collective agreement between a council of trade unions
and an employer or an employers' organization is, subject to
and for the purposes of this Act, binding upon each trade union
that was a member of or affiliated with the council of trade
unions at the time the agreement was entered into and on

Sec. 39 (4)
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whose behalf the council of trade unions bargained with the
employer or employers' organization as if it was made between
each of such trade unions and the employer or employers' or-

ganization, and if any such trade union ceases to be a member
of or affiliated with the council of trade unions during the term
of operation of the agreement, it shall, for the remainder of the
term of operation of the agreement, be deemed to be a party
to a like agreement with the employer or employers' organi·
zation, as the case may be.
. (4) Where a council of trade unions commences to bargain ~~J~o
with an employer or an employers' organiza.tioll, it shall deliver
to the employer or employers' organization a list of the names
of the trade unions on whose behalf it is bargaining and, in
default of so doing, it shall be deemed to bargain for all members or affiliates of the council of trade unions for whose employees the respective trade unions are entitled to bargain and
to make a collective agreement at that time with the employer
or the employers' organization, except a trade union that,
either by itself or through the council of trade unions, has
notified the employer or employers' organization in writing
before the agreement is entered into that it will not be bound
by a collective agreement between the council of trade unions
and the employer or employers' organization. 1954, c. 42,

s.10.
39.-(1) If a collective agreement does not provide for its r::::!~~m
term of operation or provides for its operation for an unspec- :~~:~\8
ified term or for a term of less than one year, it shall be deemed
to provide for its operation for a term of one year from the
date that it commenced to operate. R.S.O. 1950, c. 194,
s. 37 (1),amended.
(2) Notwithstanding subsection 1, the parties may, before ~l::~on
or after a collective. agreement has ceased to operate, agree ~l1ectlve
to continue its operation or any of its provisions for a period agreemen:.ll
of less than one year while they are bargaining for its renewal,
with or without modifications or for a new agreement, but such
continued operation docs not bar all application for certification or for a declaration that the trade union no longer represen ts the employees in the bargaining uni t.
(3) A collective agreement shall not be terminated by the ~~:;;1natl~n
parties before it ceases to operate in accordance with its pro- ~r~:n~~I~e
visions or this Act without the consent of the Board on the
joint application of the parties. R.S.O. 1950, c. 194, s. 37
(2,3).
(4) Notwithstanding anything in this section, where all Idem
employer joins all employers' organization that is a party to a
collective agreement with a trade union or council of trade
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unions and he agrees with the trade union or council of trade
unions to be bound by the collective agreement between the
trade union or council of trade unions and the employers'
organization, the agreement ceases to be binding upon the
employer and the trade union or council of trade unions at the
same time as the agreement between the employers' organization and the trade union or council of trade unions ceases to
be binding. 1960,c. 54,s. 17.
Revi6lon
oonsent

(5) Nothing in this section prevents the revision by mutual
conscnt of the parties at any time of any provision of a coHee·
tive agreement other than a provision relating to its term of
operation. RS.O. 1950, C. 194,5. 37 (4).

Notice of
deel.re to
ba.realn

40.-(1) Either party to a collective agreement may,'
within the period of two months before the agreement ceases
to operate, give notice in writing to the other party of its desire
to bargain with a view to the renewal, with or without modifications, of the agreement then in operation or to the making
of a new agreement. R.S.O. 1950, c. 194, s. 38 (I), aTMnded.

by mutual.

for new
oollecttvl!

lI.&'reement

Idem

(2) A notice given by a party to a collective agreement in
accordance with provisions in the agreement relating to its
termination or renewal shall be deemed to comply with subsection I. R.S.O. 1950. c. 194, s. 38 (2).

r~~~r~~
new
collective

(3) Where notice is given by or to an employers' organization that has a collective
. agreement with a trade union or
agreement council of trade unions, it shall be deemed to be a notice given
~~Plor.el'8· by or to each member of the employers' organization who is
orlj:Bn zetlon bound by the agreement or who has ceascd to be a member of
the employers' organization but has not notified the trade
union or council of trade unions in writing that he has ee.ised
to be a member. R.S.O. 1950, c. 194, s. 38 (3); 1954, c. 42,
5.11 (1); 1960,c. 54, s. 18 (1).
Idem

(4) Where notice is given by or to a council of trade unions
that has a collective agreement with an employer or employers'
organization, it shall be deemed to be a notice given by or to
each member or affiliate of the council of trade unions that is
bound by the agreement or that has ceased to be a member
or affiliate of the council of trade unions but has not notified the
employer or employers' organization in writing that it has
ceased to be a member or affiliate. 1954. c. 42, s. 11 (2);
1960, c. 54, s. 18 (2).

Application
12·31.

41. Sections 12 to 31 apply to the bargaining that follows
the giving of a notice under section 40. R.S.O. 1950, c. 194,
s.39.

or •.
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TERMINATION OF llARGAINING RIGHTS

42. If the trade union that applies for certification under ~~rl1f~lon
subsection 2, 3 or 4 of section 5 is certified as bargaining agent
for any of the employees in the bargaining unit defined in the
collective agreement, the trade union that was or is a party to
the agreement, as the case may be, forthwith ccases to rcpre·
sent the employees in the bargaining unit determined in the
certificate and the agreement ceases to operate in so far as it
affects such employees. R.S.O. 1950, c. 194, s. 40 (4); 1960,
c. 54, s. 19.

43.-(1) If a trade union does not make a collective agrce- to~~~~II~~_
ment with the employer within one year after its certification, ~lO~e~tent
any of the employees in the bargaining unit determined in the g
certificate may apply to the Board for a declaration that the
trade union no longer represents the employees in the bargainingunit. R.S.O. 1950, c. 194, s. 41 (1).
(2) Any of the employees in the bargaining unit defined agreement
in a collective agreement may apply to the Board for a declaration that the trade union no longer represents the employees
in the bargaining unit,
(a) in the case of a collective agreement for a term of not

more than two years, only after the commencement
of the last two months of its operation;
(b) in the case of a collective agreement for a tcrm of
more than two years, only after the commenccmcnt
of the twenty-third month of its operation and before
the commcncement of the twenty-fifth month of its
operation and during the two-month pcriod immediately preceding the end of each year that the agreemcnt continues to operatc thereafter or after the
commencement of the last two months of its operation, as the case may be;
(c)

in the case of a collective agreement referred to in
clause a or b that provides that it will continue to
operatc for any further term or successive terms if
either party fails to give to the other notice of termination or of its desire to bargain with a view to the
renewal, with or without modifications, of the agreement or to the making of a new agreement, only
during the last two months of each year that it so
continues to operate or after the commcncement of
the last two months of its operation, as the case may
be. 1958,c.47,s.3.

(3) Uf.MJn an application under subsection 1 or 2, the I3o.,rd n~~r~:tll
shall ascertain thc number of employees in thc bargailling unit
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at the time the application was made and whether not less than
SO per cent of the employees in the bargaining unit have voluntarily signified in writing at such time as is determined under
clause j of subsection 2 of section 77 that they no longer wish
to be represented by the trade union, and, if not less than SO
per cent have so signified, the Board shall, by a representation
vole, satisfy itscH that a majority of the employees desire that
the right of the trade union to bargain on their bchalC be
terminated. 1960, c. 54, s. 20 (1).

.,termination

O&ClaraUon
following

vote

Ab$ent
,mployeee

.,

Declaratlon

termination

on abandonment

~e~~~~:~~t8

alreement

Wbtlrfl

oerUnoote
obtained
by rraud

(4) If on the taking of the representation vote more than
50 per cent of the ballots of all those eligible to vote are cast
in opposition to the trade union. the Board shall declare that
the trade union that was certified or that was or is a party to
the collective agreement, as the case may be. no longer repre·
sents the employees in the bargaining unit. R.S.O. 1950,
c. 194, s. 41 (4); 1960, c. 54, s. 20 (2).
(5) In determining the number of eligible voters for the
purpose of subiCction 4, employees who are absent from work
during voting hours and who do not cast their ballots shall
not be counted as eligible. R.S.O. 1950, c. 194, s. 41 (5).
(6) Upon an application under subsection 1 or 2, where the
trade union concerned informs the Board that it does not desire to continue to reprcscnt the employees in the bargaining
unit, the Boord may declare that the trade union no longer
represents the employees in the bargaining unit. 1960, c. 54,
s. 20 (3).
(7) Upon the Board making a declaration under subsection
4 or 6, any collective agreement in operation between the trade
union and the employer that is binding upon the employees
in the bargaining unit ceases to operate forthwith. R.S.O.
1950, c. 194. s. 41 (6); 1960. c. 54, s. 20 (4).

44. If a trade union has obtained a certificate by fraud,
the Board may at any time declare that the trade union no
longer represents the employees in the bargaining unit and,
upon the making of such a declaration, the trade union is not
entitled to claim any rights or privileges flowing from certification and, if it has made a collective agreement binding
upon the employees in the bargaining unit, the collective
agreement is void. R.S.O. 1950, c. 194, s. 42.

Termination, 45.-(1) If a trade union fails to give the employer notice
to live
under section 11 within sixty days following certification or
notlce
if it fails to give notice under section 40 and no such notice is
given by the employer, the Board may, upon! the application
of the employer or of any of the employees in the bargaining
unit, and with or without a representation vote, declare that

for failure

Sec. 46 (2) (0)
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the trade union no longer represents the employees in the
bargaining unit.
(2) Where a trade union that has given notice under section f~r:~k~~
11 or section 40 or that has received notice under section 40
fails to commence to bargain within sixty days from the giving
of the notice, or after having commenced to bargain but before

the Board has granted a request for conciliation services,
allows a period of sixty days to elapse during which it has not
sought to bargain, the Board may, upon the application of the
employer or of any of the employees in the bargaining unit
and with or without a represe!ltation vote, declare that the
trade union no longer represents the employees in the bargain.
ingunit. R.S.O. 1950, c. 194, s. 43.
TIMELINESS OF REPRESENTATION APPLICATIONS

46.-(1) Whcrc a trade union has not made a collectivc to~~~~tll~~_
agreement. within one ye~r after its ccrtification and notice ~~~e~f:!lon
has been gIVen under sectIon 11 and the Board has granted a rOlJO,"'inll:,
. . f or a d'
request for conCI,,'"
!atlon serVices, no app ,Ication
cc ara· e.not11.ell U~ er
tion that the trade union no longer represents the employees
in the bargaining unit determined in the certificate shall be
made,
(0) unless a conciliation board or a mediator has been

appointed and thirty days have elapsed after the
report of the conciliation board or the mediator has
been released by the Minister to the parties; or
(b) unless thirty days have elapsed after the Minister

has informed the parties that he does not deem it
advisable to appoint a conciliation board. 1954,
c. 42, s. 12, part; 1950, c. 54, s. 22 (1).
(2) Where notice has been given under section 40 and the to~P~~~lt_lon
has gran~ed a. request for c0n.ci.Iiation services, no appli- r:::'II~r:..~~n
cation for certificatIOn of a bargallllng agent of any of the a.\'t~ll I
employees in the bargaining unit as defined in the collective ~~vle:.t on
agreement and no application for a declaration that the trade granted
union that was a party to the colJective agreement no longer
represents the employces in the bargaining unit as defined in
the agreement shall be made after the date when the agreement
ceased to operate or the date whcn the request for conciliation
scrvices was granted, whichever is later,
B~rd

(0) unless following the granting of the request a collec·
tive agreement hasbeen madebetwcen the parties and,

(i) in the en", of an ag"emen' fOl a telm of not
more than two years, the l;'Jst two months of
its operation have commenced, or
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(ii) in the case of an agreement for more than two
years, the twenty-third month of its operation
has commenced; or
(b) where no such agreement has been made, unless

(i) at least twelve months have elapsed from the
date of the granting of the request, or
(ii) a conciliation board or a mediator has been
appointed and thirty days have elapsed after
the report of the conciliation board or the
mediator has been released by the Minister to
the parties, or
(iii) thirty days have elapsed after the Minister has
informed the parties that he does not deem it
advisable to appoint a conciliation board,
whichever is later. 1954, c. 42, s. 12, part; 1958,
c, 47, s, 4; 1960, c. 54, s, 22 (2).
SUCCESSOR RIGHTS
Declaratlon

or

IIUCce8llor
union

47.-(1) Where a trade union claims that by reason of a
merger or amalgamation or a transfer of jurisdiction it is the
successor of a trade union that at the time of the m'erger,
amalgamation or transfer of jurisdiction was the bargaining
agent of a unit of employees of an employer and any question
arises in respect of its right to act as the successor, the Board,
in any proceeding before it or on the application of any person
or trade union concerned, may declare that the SUCCessor has
or has not, as the case may be, acquired the rights, privileges
and duties under this Act of its predecessor, or the Board may
dismiss the applic"1tion. 1956, c. 35, s. 3, part; 1957, c. 57, s. 5.

Idem

(2) Before issuing a declaration under subsection 1, the
Board may make such inquiry, require the production of such
evidence or hold such representation votes as it deems appro. priate.

Idem

(3) Where the Board makes an affirmative declaration under
subsection I, the successor shall for the purposes of this Act be
conclusively presumed to have acquired the rights, privileges
and duties of its predecessor, whether under a collective agreement or otherwise, and the employer, the successor and the
employees concerned shall recognize such status in all respects.
1956, c. 35, s. 3, part.
UNFAIR PRACTICES

Employe""
etc.. not
to Interfere
with unions

48. No employer or employers' organization and no person
acting on behalf of an employer or an employers' organization
shall particip..1.te in or interfere with the formatioll, selection

Sec. 51 (2)
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or administration of a trade union or the representation of
employees by a trade union or contribute financial or other
support to a trade union, but nothing in this section shall be
deemed to deprive an employer of his freedom to express his
views so long as he docs not use cocrcion , intimidation, threats.
promises or undue influence. 1960, c. 54, s. 24.

49. No trade union and no person acting on behalf of a Ponl~r:rf:l~
trade union shall j}<1.rticipatc in or interfere with the formation :~~IOyera'
or administration of an employers' organiz..1.tion or contribute 0rBllnI1.a.
financial or other support to an employers' organization. t 0113
R.S.O. 1950, c. 194, s. 46.
50. No employer, employers' organization or person acting ~~~~ye:"ll
on behalf of an employer or an employers' organization,
!.~Wi:-rere
empLoy_'
(a) shall refuse to employ or to continue to employ a ~hu
person, or discriminate against a person in regard to
employment or any term or condition of employment
because the person was or is a member of a trade
union or was or is exercising any other rights under
this Act;
(b) shall impose any condition in a contract of employ-

ment or propose the imposition of any condition in
a contract of employment that seeks to restrain an
employee or a perscn seeking employment from
becoming a member of a trade union or exercising
any other rights under this Act; or
(c) shall seek by threat of dismiSS<"1I, or by any other
kind of threat, or by the imposition of a pecuniary
or other penalty, or by any other means to compel
an employee to become or refrain from becoming or
to continue to be or to cease to be a member or
officer or representative of a trade union or to exercise any other rights under this Act. R.S.O. 1950,
c. 194, s. 47, amended.
51.-(1) No employer, employers' organization Or person ~o~~~yetll
acting on behalf of an employer or an employers' organization ~ltt~rg~~_
shall, so long as a trade union continues to be entitled to rep- gt41blng
resent the employees in a bargaining unit, baog-ain with or r g u
enter into a coUective agreement with any person or another
trade union or a council of trade unions on behalf of or purport·
ing, designed or intended to be binding upon the employees
in the bargaining unit or any of them. 1954, c. 42, s. 13, part.

(2) No trade union, council of trade unions or person acting J~fod~
behalf of a trade union or council of trnde unions shall, SO rnOt~:rcre
long as another trade union continues to be entitled to repre- with
.
b
..
. b
.
.I
batl'tl\tntng
sent t Ile emp Ioyees III a argamlllg umt, aog-am Wit 1 Or enter Mehta
011
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into a collective agreement with an employer or an employers'
organiz..'l.tion on behalf of or purporting, designed or intended
to be binding upon the employees in the bargaining unit or
any of them. 1954, c. 42, s. 13, part; 1958, c. 47, s. 5.
i~~~~~I~~

52. No person shall seek by intimidation or coercion to
compel any person to become or refrain from becoming or to
continue to be or to cease to be a member of a trade union or
of an employers' organization. R.S.O. 1950, c. 194, s. 48 (1).

POl1Juaalon

53. Nothing in this Act authorizes auy person to attempt
at the place at which an employee works to persuade him during his working hours to become or refrain from becoming or
continuing to be a member of a trade union. RS.O. 1950,
c. 194, s. 48 (2).
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54:.-(1) Where a collective agreement is in operation, no
employee bound by the agreement shall strike and no employer
bound by the agreement shall lock out such an employee.
RS.O. 1950, c. 194, s. 49 (1).
(2) \\There no collective agreement is in operation, no employee shall strike and no employer shall lock out an employee
until a trade union has become entitled to give and has given
notice under section 11 or has given notice under section 40,
on behalf of the employee to his employer, or in the case of a
notice under section 40, has received such notice, and conciliation services have beell granted and seven days have elapsed
after the report of the conciliation board or the mediator has
been released by the Minister to the parties or the Minister
has informed the parties that he docs not deem it advisable
to appoint a conciliation board. R.S.O. 1950, c. 194, s. 49
(2); 1954, c. 42, s. 14; 1960, c. 54, s. 25 (1).
(3) A strike vote taken by a trade union shall be by ballots
cast in such a manner that a person expressing his choice cannot be identified with the choice expressed. 1960, e. 54,
,. 25 (2).
503. No trade union or council of trade unions shall call or
authorize, and no officer, official or agent of a trade union or
council of trade unions shall coullscl, procure, support or encourage an unlawful strike. R.S.O. 1950, c. 194, s. 50; 1954,
c. 42, s. 15.

50. No employer or employers' organization shell call or
authorize, and no officer, official or agent of an employer or
employers' organization shall counsel, procure, support or
encourage an unlawful lock-out. RS.O. 1950, c. 194, s. 51.
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57.-(1) No person shall do any act if he knows or ought ~ril~~~~1
to know that, as a probable and reasonable consequence of the r~~k~~,jt8
act, another person or persons will engage in an unlawful strike
or an unlawfullock-out.
(2) Subsection 1 docs not ap?ly to any act done in connec- ~nJl:t~~n
tion with a lawful strike or lawful lock-out. 1960, c. 54, s. 26.
58. Nothing in this Act prohibits any suspension or dis- Savillii'
continuance for c<..use of an employer's operations or the
quitting of employment for cause if the suspension, discontinuance or quitting does not constitute a lock-out or strike.
R.s.a. 1950,c.194, s. 52.

59.-(1) Where notice has been given under section 11 or ~~~1:~n3
section 40 and no collective agr~ment is in operation, no em- :3"tlre'd0t '~e
ployer shall, except with the consent of the trade union, alter
the rates or wages or any other term or condition or employment or any right, privilegcor duty, of the employcr, thc trade
union or the employees, and no trade union shall, except with
the conscnt of the employer, alter any term or condition of
employment or any right, privilege or duty of the employer,
the trade union or the employees,
(a) until conciliation services have been granted and

seven days have c1aps-.'<i after the report of the conciliation board or the mediator has been released by
the Minister to the parties or the Minister has informed the parties that he docs not deem it advisable
to appoint a conciliation board; or
(b) until the right of the trade union to represent the
employees has been tenninated,

whichever occurs first.

1954, c. 42, s. 16; 1960, c. 54, s. 27.

(2) Where notice has hcen given under section 40 and no ~~tre~en~
collective agreement is in operation, any differcncc betwecn arbhrnted
the parties as to whether or not subsection 1 of this section was
complied with may be referred to arbitration by either of the
parties as if the collective agreement was still in operation tllld
section 34 applies mutatis mutandis thereto. 1957, c. 57, s. 6.
LOCALS

UNDER TRUSTEESIIIP

60.-(1) A provincial, national or interuational trade uniOll ~~:1~(L~lp
that assumes supervision or control over a subordinate trade unlolUl
union, whereby the autonomy of such subordinate trade union,
undcr the cOllstitution or by-laws of the provincial, national
or international trade union is suspended, shall, within sixty
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days after it has assumed supervision or control over the subordinate trade union, file with the Board a statement in the
prescribed form, verified by the affidavit of its principal
officers, setting out the terms under which supervision or con~
trol is to be exercised and it shall, upon the direction of the
Board, file such additional information concerning such supervision and control as the Minisler from time to time requires.
Duration or

(2) Where a provincial, national or international trade
union has assumed supervision or control over a subordinate
trade union, such supervision or control shall not continue for
more than twelve months from the date of such assumption,
but such supervision or control may be continued for a further
period of twelve months with the consent of the Board.

B:lllltilli'

(3) Notwithstanding anything in this section, where supervision or control over a subordinate trade union has been
assumed by a provincial, national or international trade union
before thc datc on which section 28 of The Labour Relations
Amendment Act, 1960 came into force, the report required by
subsection 1 shall be filed within sixty days after such date
and the supervision or control shall not continue for more
than twelve months from such date, but the supervision or
control may be continued for a further period of twelve months
with the consent of the Board. 1960, c. 54, s. 28, revised.

tru~t_hl..

trUllteEJ8blll

INFORMATION
Collectlve

61. Each party to a collective agreement shall, forthwith
after it is made, file OIlC signed copy thereof with the Board.
R.S.O. 1950, c. 194, s. 54.

~o~71i:itlOn,

62. The Board may direct a trade union, council of trade
unions or employers' organization to filc with the Board within
the time prcscribed in the direction a copy of its constitution
and by-laws and a statutory declaration of its president or
secretary setting forth the names and addresses of its officers.
RS.O. 1950, c. 194, s. 55; 1954, c. 42, s. 17.
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63. Every trade union shall upon thc rCQuest of any member furnish him, without charge, with a copy of the audited
financial statement of its affairs to the end of its last fiscal year
certified by its trcasurer or other officcr responsible for the
handling and administration of its funds to be a truc copy,
and, upon the complaint of any member that the trade union
has failed to furnish such a statement to him, the Board may
direct the trade union to file with the Registrar, within such
time as the Board determines, a copy of the audited financial
statement of its affairs to the end of its last fiscal year verified
by the affidavit of its treasurer or other officer responsible for
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the handling and administration of its funds and to furnish a
copy of such statement to such members of the trade union as
the Board in its discretion directs, and the trade union shall
comply with such direction according to its terms. 1960,
c. 54, s. 29.
64. Every publication that deals with the relations be- Publicatlons
twecn employers or employers' organizations and trade unions
or employees shall bear the names and addresses of its printer
and its publisher. R.S.O. 1950,c. 194, s. 56.
ENFORCEMENT

65.-(1) The Board may authorize a field officer to inquire ~~J!du~Al~
into a complaint that a person has been refused employment,
discharged, discriminated against. threatened, coerced, intimidated or othenvise dealt with contrary to this Act.
(2) The field officer shall forthwith inquire into the com. outlell
plaint and endeavour to effect a settlement of the matter
complained of.
(3) The field officer shaJl report the results of his inquiry Report
and endeavours to the Board.

(4) Where the field officer is unable to effect a settlement ~~::nrl~rn~~r
of the matter complained of. the Board may inquire into the tlon
complaint and, if it is satisfied that the person has been refused
employment, discharged, discriminated against, threatened,
coerced, intimidated or otherwise dealt with contrary to this
Act, it shaJl determine the action, if any, to be taken by the
employer and the trade union or either of them with respect
to the employment of such person, which, in its discretion,
may, notwithstanding the provisions of a collective agreement, include reinstatement in employment with or without
compensation by the employer and the trade union or either
of them for loss of earnings and other employment benefits, and
the employer and the trade union shall do or abstain from
doing anything required of them by the determination.
(5) Where the employer or the trade union has failed to ~~~[ce
comply with anr of the terms of the determination, a~lY <:m- ~l~:~r~~
player, trade umon or employee affected by the deternunatlOlI
may, after the expiration of fourteen days from the date of the
release of the determination or the date provided in the deter~
mination for compliance, whichever is later, notify the Do.1.rd
of such failure, and thereupon the Board shall file in the office
of the Registrar of the Supreme Court a copy of the detennilJation, exclusive of the reasons therefor, in the prescribed form,
whereupon the determination shall be entered ill the same way
as a judgment or order of that court alld is enforceable as such.
1960,c. 54.s. 30,pan.
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66.-(1) Cpon complaint to the Board that a trade union

or council of trade unions, or an officer, official or agent of a
trade union or council of trade unions, was or is requiring an
employer or an employers' organization to assign particular
work to employees in a particluar trade union or in a particular
trade, craft or class rather than to employees in another trade
union or in another trade, craft or class, or that an employer
was or is assigning particular work to employees in a particular
trade union rather than to employees in another trade union,
a jurisdictional disputes commission may, after consulting any
person, employers' organization, trade union or council of
trade unions that in its opinion may be affected by the complaint, make such interim order with respect to the assignment
of the work as it in its discretion deems proper in the circumstances, and the employer, employers' organization, trade
union, council of trade unions and the officers, officials or
agents of any of them shall comply with the interim order.

Reconslderotlon

(2) At the request of any person, employers' organization,
trade union or council of trade unions affected by the interim
order, the commission shall reconsider the complaint, but it
shall not do so at the request of a person, employers' organization, trade union or council of trade unions that has failed to
comply with the interim order so long as the failure continues.

Determination

(3) Upon the reconsideration of the complaint, the commission shall give to any person, employers' organiza60n, trade
union or council of trade unions affected by the interim order
full opportunity to present evidence and to make submissions
and, if it finds that the trade union, council of trade unions,
officer, official or agent of a trade union or council of trade
unions was or is in its opinion unjustifiably requiring the employer to assign work or that the employer was or is in its
opinion unjustifiably assigning work, it shall direct the action
to be taken by the employer, employers' organization, trade
union, council of trade unions or any officer, official or agent
of any of them with respect to the assignment of the work,
and the employer, employers' organization, trade union,
council of trade unions and the officers, officials or agents of
any of them shall comply with the direction.

POWOI1l
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(4) The commission has all the powers of a conciliation
board under section 28.
(5) Subject to subsection 6, the direction of the commission
is final and conclusive for all purposes, but the commission may
at any time, if it considers it advisable to do so, reconsider the
direction and vary or revoke it.

(6) Any person, employers' organiz.'ltion, trade union or
council of trade unions affected by an interim order or a direction of a commission may apply to the Board, within seven
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days after the reJease of the interim order or the direction,
and, if the Board is satisfied that the interim order or the
direction prohibits a lawful strike or lock-out or restrains an
employer, employers' organization, trade union, council of
trade unions or an officer, official or agent of any of them or an
employee from observing the provisions of a collective agreement relating to the assignment of work or prohibits a trade
union or council of trade unions or an employer or employers'
organization from bargaining collectively in respect of em·
ployees in a bargaining unit on whose behalf the trade union
or council of trade unions is entitled to bargain, it may Quash
the interim order or the direction or it may alter the bargaining unit determined in a certificate or defined in a collective
agreement as it deems proper to enable the interim order or
the direction to be carried into effect in conformity with the
other provisions of this Act, and the certificate or collective
agreement, as the case may be, shall be deemed to have been
altered in accordance with the Board's determination.

(7) Where the employer, the employers' organization, the ~~~~r<:e
trade union, the council of trade unions or an officer, official ~~J~:~~m
or agent of any of them or an employee has failed to comply dlrootlon
with any of the terms of the interim order or the direction, any
employer, employers' organization, trade union, council of
trade unions or employee affected by the interim order or the
direction may,
(a) in the case of an interim order, after the expiration

of two days from the release of the interim order or
of the date provided in the interim order for com·
pliance, whichever is later; and
(b) in the case of a direction, after the expiration of

fourteen days from the release of the direction or the
date provided in the direction for compliance, whichever is later,
notify the Board of such failure, and thereupon the Board shall
file in the office of the Registrar of the Supreme Court a copy
of the interim order or the direction, exclusive of the reasons
therefor, in the prescribed form, whereupon the interim order
or direction shall be entered in the same way as a judgment or
order of that court and is enforceable as such.
(8) No interim order or direction of a commission shall be ~g;:J~ta.
questioned or reviewed in any court, and no order shall be ~r~~'ti:~d
made or process entered, or proceedings taken, in any court, not IU,bJeet
· · d ecIaratory JU
. d gmclIt, cer· tore'l'ew
w h et her b y way 0 r ·
llIJunctlon,
tiorari, mandamus, prohibition, quo warranto, or otherwise,
to question, review, prohibit or restrain a commission or any
of its proceedings.
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(9) Notwithstanding anything in this section, where a
trade union, a council of trade unions or a group of trade unions
and an employer, an employers' organization, a group of em·
players or a group of employcl'"S' organizations have made an
arrangement to resolve any difference between them arising
from the assi.!nment of work, the commission may postpone
inquiring into a complaint or the reconsideration of a com·
plaint under this section until the difference has been dealt with
in accordance with such arrangement. 1960, c. 54, s. 30, parI.

or unlawrul

OeclantlQD

67. Where a trade union or a council of trade unions calls
or authorizes a strike or employees engage in a strike that
the employer or employers' organization concerned alleges
was or is unlawful, the employer or employers' organization
may apply to the Boord for a declaration that the strike was
or is unlawful, and the Boord may make such declaration.
R.S.O. 1950, c. 194, s. 59; 1954, c. 42, s. 18, ammded.

Declaration

68. Where an employer or employers' organization calls
or authorizes a lock-out that any of the employees or the trade
union or the council of trade unions concerned alleges was or
is unlawful, any of the employees or the trade union or the
council of trade unions may apply to the Board for a declaration that the lock-out was or is unlawful, and the Board may
make such declaration. R.5.0. 1950, c. 194, s. 60; 1954, c. 42,
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69.-(1) Every person, trade union, council of ticde unions
or employers' organization that contravenes any pr~)Yision of
this Act or of any decision, order, direction, declaration Of"
ruling made under this Act is guilty of an offence and on summary conviction is liable,
(a) if an individual, to a fine of not more than $100; or
(b) if a corporation, trade union, council of trade unions
or employers' organization, to a fine of not more than

Sl,ooo.

1954, c. 42, s. 20, pari; 1957, c. 57, s. 7.

Contlnued
otl'on<:ee

(2) Each day that a person, trade union, council of trade
unions or employers' organization contravenes any provision
of this Act or of any dt.'Cision, order, directioll, declaration or
ruling made under this Act constitutes a separate offence.
1954,c. 42,s. 20,parl.

OblpOe./tlon
or lin.

(3) Every fine recovered for an offence under this Act
shall be paid to the Treasurer of Ontario and shall form part
of the Consolidated Revenue Fund. R.S.O. 1950, c. 194,
s. 61 (3).

Sec. 75 (2)
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70. An information in respect of a contravention of this ::!~r~al~on
Act may be ~or. one or morc offcn~es ~nd no in(ormation,~~:~;t~re
warrant, conViction or other proceedmgs In any such prosecu~ otfenOEl8
tion is objectionable or insufficient by reason of the fact that
it relates to two or morc offences. R.S.O. 1950, c. 194, s. 62.
71. If a corporation, trade union, council of trade unions Partl86
or employers' organization is guilty of an offence under this

Act, every officer, official or agent thereof who assented to the
commission of the offence shall be deemed to be a party to and
guilty of the offence. R.S.O. 1950, c. 194, s. 63: 1954, c. 42,
s. 21.
72.-(1) A prosecution for an offence under this Act may ~~:O~t10n
be instituted against a trade union or council of trade unions
or employers' organization in the name of the union, council
or organization.
(2) Any act or thing done or omitted by an officer, official ~~ca~n~ua
or agent of a trade union or council of trade unions or em- albBlty
players' organization within the scope of his authority to act
on behalf of the union, councilor organization shall be deemed
to be an act or thing done or omitted by the union, councilor
organization. 1954, c. 42, s. 22.

73. Proceedings to enforce a determination of the Board r':'lr~d~i8
under section 65, a decision of an arbitrator or arbitration
board or an interim order or a direction of a jurisdictional
disputes commission may be instituted in the Supreme Court
by or against a trade union, a council of trade unions or an
unincorporated employers' organization in the name of the
trade union, council of trade unions or unincorporated employers' organization, as the case may be. 1960, c. 54, s. 31.
74.-(1)

No prosecution for an offence under this Act shall Con86nt

be instituted except with the consent in writing of the Board.
R.S.O. 1950, c. 194, s. 65; 1960, c. 54, s. 32.
(2) An application for consent to institute a prosecution for Intormatlon
an offence under this Act may be made inter alia by a trade
union and, if the couscnt is given by the Board, the information may be laid inter alia by any officer, official or member
of the trade union. 1951, c. 57, s. 8 (2).
ADMINISTRATION

73.-(1) The Ontario Labour Relations Board is
tinued. 1959, c. 50, s. I, part.

COll- :O~~ueo:l

(2) The Board shall be composed of a chairman, a vice- ~~'.r~~~U~t.
chainnan and one or more deputy vice-chairmen and as many mant
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members equal in number representative of employers and
employees respectively as the Lieutenant Governor in Council
deems proper, all of whom shall be appointed by the lieutenant Governor in Council.
dlvlalonJI

(3) The chairman or, in the case of his absence from the
office of the Board or his inability to act, the vice-chairman
shall from time to time assign the members of the Board to
its various divisions and may change any such assignment
at any time. 1960, c. 54, s. 33.

(4) Vaca.ncies in the membership of the Board from any
cause may be filled by the Lieutenant Governor in CGuncil.
oath or
omce

(5) Each member of the Board shall, before entering upon
his duties. take and subscribe before the Clerk of the Executive
Council and file in his office an oath of office in the following
form:
I do solemnly SWc;lr that I will raithfully, truly' and impar.
tially, to the best of my judgment, skill and abIlity, execute
and perform the office of member (Qr chairman, or vice-thairman, or deputy vice-chairman) of the Ontario Labour Reliltion8
Board and I will not, except in the discharge or my duties,
disclose to any person any of the evidence or any other matter
brought before the Board. So help me God.

Quorum

(6) The chairman or the vice-chairman or a deputy vice·
chairman, one member representative of employers and one
member representative of employees constitute a quorum and
arc sufficient for the exercise of all of the jurisdiction and
powers of the Board.

may8lt In

(7) The Board may sit in two or more divisions simultaneously so long as a quorum of the Board is present in each
division.

decisions

(8) The decision of the majority of the members of the
BO<"trd prescnt and constituting it quorum is the decision of the
Board, and, in the event of a tic vote, the presiding member
has a casting vote.

procedure

(9) The Board shall determine its own practice and procedure but shall give full opportunity to the parties to any
proceedings to present their evidence and to make tlleir submissions, and the Board may, subject to the approval of the
Lieutenant Governor in Council, make rules governing its
practice and procedure and prescribing such forms as are
deemed advisable.

~IlLatrar.

(10) The Lieutenant Governor in Council may appoint a
registrar, such other officers and such clerks and servants as
are required for the purposes of the Board and they shall exer·
cisc such powers and perform such duties as nre conferred or
imposed upon them by the Board.

dIvisions

eta.
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(11) The members, the otl:er officers and the clerks and tr~uneJa
servants of the BO.. .lrd shall be paid such remuneration as the
Lieutenant Governor in Council determincs.
(12) The Board shall have all official seal.

eoal

(13) The office of the Board shall be in 'foronto, b ut t IlC ornce"
Blttl~
Board lllay sit at such other places as it deems expedient.
1959, c. 50, s. I, part.

76. The Lieutenant Governor in Council may appoint one ~rc7i'~nal
or more jurisdictional disputcs commissions and each of such ~~~l:
commissions shall be composed of one or morc persons as he alo,ne. a.. .·
•
PO ntment
dcternunes. 1960, c. 54, s. 34.
77.-(1) The Bo.,rd shall exercise such powers and per- ~'~ti:ers,}nd
form such duties as arc conferred or imposed upon it by or :~n~l
under this Act. R.S.O. 1950. c. 194, s. 67 (1).
(2) Without limiting the gcnerality of subsection 1, the8Pllcln",
Board has power,
(a) to summon and enforce the attendance of witnesses

and compel them to give oral or written evidence on
oath, and to produce such documents and things as
the Board deems requisite to the full investigation
and consideration of matters within its jurisdiction
in the sallie manner as a court of record ill civil cases;
(b)

toadministeroaths;

(e)

to accept such oral or written evidence as it in its
discretion deems proper, whether admissible in a
court of law or not;

(d) to require employers to post and to keep posted upon
their premises in a conspicuous place or places where
they arc most likely to come to the attention of all
employees concerned, any notices that the Bo..1.rd
deems necessary to bring to the attention of such
employees in connection with allY proceedings before
the Board:

(c)

to enter any premises where work is being or has
been done by the employees or in which the employer
carries on business, and inspect and view any wOI·k,
material, machincry, appliancc or article thercin, and
intcrrogate any person respcct ing any mattcr;

(j) to cnter upon the premises of employcrs and conduct
rcpresentation votes durillg working hours and give
such directions in conncction with the vote as it
deems necessary;
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(g) to authorize any person to do anything that the
Board may do under clauses a to f and to report to
the Board thereon;
(It) to authorize any person to inquire into any application, request, complaint, matter or thing within the

jurisdiction of the Board and to report to the Board
his findings. conclusions and recommendations thereon;
(ij

to b.,. an un,uee""lu! applicant 10' any pe,iod not
exceeding ten months from the date of the dismissal
of the unsuccessful application, or to refuse to entertain a new application by an unsuccessful applicant
or by any of the employees affected by an unsuccessful application or by any person or trade union representing such employees within any period not
exceeding ten months from the date of the dismissal
of the unsuccessful application;

U) to determine the form in which and the time as of
which evidence of membership in a trade union or
of objection by employees to certification of a trade
union or of signification by employees that they no
longer wish to be represented by a trade union shall
be presented to the Board on an application for
certification or for a declaration terminating bargain·
ing rights, and to refuse to accept any evidence of
mcmbership or objection or signification that is not
presented in the form and as of the time 80 detcrmined. R.S.O. 1950, c. 194, s. 67 (2); 1957, c. 57,
s. 10; 1960, c. 54, s. 35.
MlBtllklllll

In namell

or partlll6

JurllldlctloD

78. Where in any proceedings before the Board the Board
is satisfied that a bO'lil [uk mistake has been made with the
result that the proper person or trade union has flot been
named as a party or has been incorrectly named, the Board
may order the proper person or trade union to be substituted
or added as a party to the proceedings or to be correctly named
upon such tcrms as appear to the Board to be just. 1957,
c.57,s.lt.
79.-(1) The Board has exclusivc jurisdiction to exercise
the powers conferred upon it by or under this Act, and. without
limiting the generality of the foregoing, if any question arises
in proceedings,
(a) as to whether a person is an employer or an employee;
(b)

as to whether a person exercises managerial functions
or is employed in a confidential capacity in matters
relating to labour rclations;

Sec.
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(e) as to whether an organization is a trade union,

council of trade unions or an employers' organization;
(d) as to whether a collective agreement has been made

or as to whether it is in operation or as to who the
parties are or who are bound by it or on whose behalf
it was made;
(e) as to whether a group of employees constitute a
bargaining unit;

(f) as to whether the parties have bargained in good
faith and made every reasonable effort to make a
collective agreement;
(g) as to whether a trade union represents the employees

in a bargaining unit; or
(h) as to whether a person is a member of a trade union,

the decision of the Board thereon is final and conclusive for
all purposes. but nevertheless the Board may at any time. if
it considers it advisable to do so, reconsider any decision,
order, direction, declaration or ruling made by it and vary
or revoke any such decision, order, direction, declaration or
ruling. R.S.O. 1950, c. 194, $.68 (1); 1954, c. 42, s. 25 (1);
1951, c. 51, s. 12.

(2) If, in the course of bargaining for a collective agreement Idem
or during the period of operation of a collective agreement,
a Question arises as to whether a person is an employee or as
to whether a person is a guard, the question may be referred
to the Board and the decision of the Board thereon is final and
conclusive for all purposes. R.S.O. 1950, c. 194, s. 68 (2);
1954, c. 42, s. 25 (2).

80. No decision, order, direction, declaration or ruling of :~'::~·~.ot
the Board shall be. questioned or reviewed in any court, and ~~~t:~.t to
no order shall be made or process entered, or proceedings
taken in any court, whether by way of injunction, declaratory
judgment, certiorari, mandamus, prohibition, quo warranto,
or otherwise, to Question, review, prohibit or restrain the
Board or any of its proceedings. R.S.O. 1950, c. 194, s. 69.
,
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its other officers, nor any of its clerks or servants shall be ~W~I\Ij
required to give testimony in any civil suit respecting information obtained in the discharge of their duties under this Act.
R.S.O.1950,c.194,s.70.

82. The production in a court of a document purportiug ~g~~;ry
to be or to contain a copy of a decision, determination, report, ovldonoo
interim order, order, direction, declaration or ruling of the
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Board, a conciliation board. a mediator, all arbitrator, an
arbitration board or a jurisdictional disputes commission and
purporting to be signed by a member of the Board or its
registrar, the chairman of the conciliation board, the mediator,
the arbitrator, the chairman of the arbitration board or a
member of the jurisdictional disputes commission, as the case
may be, is pn"ma farM proof of such document without proof
of the appointment, authority or signature of the ~n who
signed the documCll t. 1960, c. 54, s. 36.
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83.-(1) The records of a trade union relating to membership or any records that may disclose whether a person is or
is not a member of a trade union or docs or does not desire to
be represented by a trade union produced in a proceeding
before the Board is for the exclusive usc of the Board and its
officers and shall not, except with the consent of the Board,
be disclosed, and 110 person shall, except with the consent of
the Board, be compelled to disclose whethcr a person is or is
not a member of a trade union or docs or docs not desire to
be represented by a trade union. R.S.O. 1950, c. 194, 5.72 (1).
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(2) No infomlation or material fumishcd to or received by
a conciliation officer undcr this Act and no report of a concilialion officer shJ.lI be disclosed e..'\"cept to the Minister, the
Deputy ~rinister of Labour or the chief conciliation officer of
the Departmcnt of Labour, and the Minister, the Deputy
Minister of Labour, the chief conciliation officer of the Department of Labour or any conciliation officer appointtd under
this Act is not a competent or compellablc witness in proceedings before a court or other tribunal respecting any such information, material or report. R.S.O. 1950, c. 194, s. 72 (2);
1954, cA2, s. 26.
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(3) No information or material fumishcd to or received
by a field officer undcr this Act and no report of a field officer
shall be disclosed exccpt to the Board, and no member of the
Board and no rteld officer is a competcnt or compellable witness
in proceedings before a court or othcr tribunnl respecting any
such informatioIl, matcrial or report. 1960, c. 54, s. 37.
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to be made under this Act by the Ministcr, hc may a,uthorize
the Deputy Minister of Labour to make thc appomtment,
order or direction, and a documcnt purporting to be or to
contain a copy of such an appointment, order or direction
purporting to be signed by the :\linister or by the Deputy
Ministcr shall be accepted by any court as e\'idencc of the
appointment, order or direction. R.S.O. 1950, c. 194, s. 73.

Information
civen'
oonolllaUon

omce~

r)oO~~?/o
Minlaler

Sec. 88

(e)

LABOUR RELATIONS

887

Chap. 202

85.-(1) For the purposes of this Act and of any procced- ~tl~
ings taken under it, any notice or communication sent through
Her Majesty's mails shall be presumed, unless the contrary
is proved, to have been received by the addressee in the ordin·
ary course of mail. R.S.O. 1950, c. 194, s. 74.
(2) An application for certification or for a declaration that ~la~fn~r
a trade union no longer represents the employees in a bargain. ~rtn~tlOrlll
ing unit, if sent by registered mail addressed to the Board at PP

Toronto, shall be deemed to have been made on the date on
which it was so mailed.
(3) A decision or determination of the Board, a report of a ~\~:a~r
conciliation board or a mediator, a decision of an arbitrator ~~6i~t;;~nt.8
or arbitration board or an interim order or a direction of a
jurisdictional disputes commission, if sent by registered mail
to the person, employers' organization, trade union or council
of trade unions concerned addressed to him or it at his or its
last known address, shall be deemed to have been released on
the second day after the date on which it was so mailed. 1960,
c. 54, s. 38.

86. No proceedings under this Act are invalid by reason of Po~~~tI in
any defect of form or any technical irregularity and no such f~o~iN~~.lltiC8
proceedings shall be quashed or set aside if no substantial
wrong or miscarriage of justice has occurred. R.S.O. 1950,
c. 194, s. 75.
87. The expenses incurred in the administration of this ~g~l~ttra
Act shall be paid out of the moneys that are appropriated by
the Legislature for the purpose. R.S.O. 1950, c. 194, s. 76.
88. The Lieutenant Governor in Council may make regulations,
(a) providing for and regulating the engagement of

experts, investigators and other assistants by conciliation boards;
(b)

providing for and fixing the remuneration and expenses of chairmen and other members of conciliation
boards;

(G) respecting the functioning of jurisdictional disputes
commissions and preseribing their practice and procedure;
(d) requiring the filing with the Department of Labour
of awards of arbitrators and arbitration boards;
(e)

requiring the filing with the Dep..1 .rtment of Insurance
of audited financial statements of the affairs of ~n-

Reguiation8
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sian or welfare funds operated for the benefit of
employees and prescribing the content and {ann of
such statements;

Munlclpall.

(J)

prescribing forms and providing for their use, in·
eluding the form in which the documents mentioned
in sections 34, 65 and 66 shall be filed in the Supreme
Court;

(g)

respecting any matter necessary or advisable to
carry out the intent and purpose of this Act. 1960,
c. 54, So 39.

89. A municipality as defined in The Department of Muniboards. lltc. cipal Affairs Act may declare that this Act does not apply to
;;':8°· 19(;0, it in its relations with its employees or any of them. R.S.O.
1950, c. 194, s. 78.
Uee,lo<:al

